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OFFICE OF
PREVENTION, PESTICIDES
AND TOXIC SUBSTANCES

Date: March 10, 2005

Expires: June 30, 2005

Report Due: December 31, 2005
File Symbols: 05-NY-06

NY State Department of Environmental Conservation
Division of Solid and Hazardous Materials

Bureau of Pesticides Management - 9" Floor

625 Broadway

Albany, NY 12233-7254

Attn: Robin Hackett

The U.S. Environmental Protection Agency (EPA) hereby grants a specific exemption under the
provisions of section 18 of the Federal Insecticide, Fungicide, and Rodenticide Act (FIFRA), as
amended, to the New York State Department of Environmental Conservation for the use of
fenbuconazole to control mummy berry disease in blueberries. This specific exemption is
subject to the following conditions and restrictions:

1. The New York State Department of Environmental Conservation is responsible for ensuring
that all provisions of this specific exemption are met. It is also responsible for providing

information in accordance with 40 Code of Federal Regulations (CFR) §166.32.

2. The product, Indar 75 WSP, EPA Reg. No. 62719-421 (formerly EPA Reg. No. 707-239),
(containing 75% fenbuconazole) manufactured by Dow AgroSciences LLC may be used.

3. All applicable conditions and restrictions on the federally registered product label must be
observed. The conditions set forth in your application, as well as the proposed section 18 use
directions submitted with your application must also be observed.

4. Indar 75 WSP may be applied by ground at a maximum rate of 2 ounces of product (1.5
ounces of active ingredient) per acre. A maximum of 5 applications are permitted; do not apply
more than 10 oz. of product (0.47 Ibs. a.i.) per acre per growing season.

5. A maximum of 700 acres of blueberries in New York may be treated.

6. Do not apply Indar 75 WSP within 30 days of harvest.

7. Do not graze livestock in treated fields or offer treated material as a livestock feed item.

8. Applications are not permitted within 75 feet of streams, rivers, ponds, lakes, or reservoirs.
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9. Applications made in accordance with the above provisions are not expected to result in
residues of fenbuconazole in excess of 1.0 part per million (ppm) in blueberries. EPA has
determined that exposure to fenbuconazole in accordance with the label instructions and
restrictions is adequate to protect the public health. A time-limited tolerance for residues of
fenbuconazole on blueberries has been established at the level above in connection with past
FIFRA section 18 emergency exemptions. This time-limited tolerance is currently set to expire
on December 31, 2007. Analytical methodology to enforce the tolerance level is available. The
Food and Drug Administration has been advised of this action.

10. The EPA Headquarters and Regional office shall be immediately informed of any adverse
effects or misuse resulting from the use of this pesticide in connection with this exemption.

11. This specific exemption expires on June 30, 2005.

12. A final report summarizing the results of this program must be submitted to EPA
Headquarters and the EPA Regional office by December 31, 2005 or prior to requesting another
specific exemption for this use.

This is the eighth year that this emergency program has been sought following the cancellation
of the previous control means. EPA is in receipt of a tolerance petition for fenbuconazole on
blueberries from IR-4. This petition is intended to support the full registration under FIFRA of
this use of fenbuconazole. Given that EPA is in receipt of a petition from IR-4 for this use, EPA
considers that progress toward the registration of this requested emergency use is adequate

/s/
James Jones, Director
Office of Pesticide Programs

Date: 3-10-05

cc: US EPA, Region 2
Adrian Enache / Tom Zachos

Donna Porter

Food & Drug Administration
5600 Fishers Lane
Rockville, MD 20857

Sonia Delgado, HFS-607
Food & Dmug Admin / CFSAN
Washington, DC 20204

ASTHO Representative

New Y ork State D epartment of Health
Corning Tower Building, Empire State Plaza
Room 1482

Albany, NY 12237
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Dow AgroSciences LLC 9330 Zionsville Road Indianapolis, IN 46268-1054 USA

Indar® 75WSP

Section 18 Specific Exemption

For Control of Mummy Berry Disease in Blueberries
{For Distribution and Use Only within the State of New York)

ATTENTION

= This specific exemption expires June 30, 2005.

= It is a violation of Federal law to use this product in a manner inconsistent with its labeling.

= This labeling must be in the possession of the user at the time of application.

« The product Indar® 75WSP fungicide, EPA Reg. No. 62719-421 (formerly EPA Reg. No. 707-239),
(containing 75% fenbuconazole} manufactured by Dow AgroSciences LLC may be used.

= All applicable conditions and restrictions on the federally registered product label for Indar 76WSP as
well as the Section 18 use directions must be observed.

Directions for Use

Apply 2 ounces of Indar 75WSP fungicide (1.5 ounces active ingredient) per acre using ground
equipment. Begin applications at early green tip stage of growth and make subsequent applications at 10
to 14 day intervals.

Restrictions:

+ Chemigation: Do not apply through any type of irrigation system.
"  Preharvest Interval: Do not apply within 30 days of harvest.

* Do not make more than 5 applications or apply more than 10 ounces (0.47 ib active ingredient) per

acre per year.

« Do nof use any spray adjuvants with Indar 75WSP,

» Do not graze livestock in treated fields or offer treated material as a livestock feed item.

+ Applications are not permitted within 75 feet of streams, rivers, ponds, lakes, or reservoirs.

Any adverse effects or misuse resulting from the use of Indar 75WSP fungicide in connection with this
emergency exemption must be immediately reported to the New York State Department of Environmenital
Conservation.

®Trademark of Dow AgroSciences LLC Revisions: Renewal of Section 18 exemption for 2005,
R-845-026

Accepted: 03/10/2005

EPA File Symbol: 05-NY-06 o ACCEPTED

Replaces: R-845-003
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